REVIEW OF HOUSEHOLD DUTIES TEST 



PART I INTRODUCTION 

1. This report has been prepared by officials of the Department of Health 
and Social Security as a result of concern and disquiet, expressed in 
Parliament and by the former National Insurance Advisory Committee, at the 
coverage and operation of the non- contributory social security benefits 
which are available to people incapable of work and yet, for one reason or 
another, not covered by the contributory benefits of the National Insurance 
scheme . 

2. Until 1971 only national insurance contributors had been entitled to 
non-means tested benefit when they became incapable of work. The provision 
for short-term incapacity was in general, because of earnings-relation, better 
than that for long-term incapacity. In that year the introduction of 
invalidity benefit began to shift the balance in the other direction. It 
also increased the pressure for some compensation for long-term incapacity 
for those without a relevant contribution record. This was formally 
recognised in the 1974 House of Commons Paper "Social Security Provision for 
Chronically Sick and Disabled People” (HC 276) , which suggested providing a 
benefit for people prevented by illness or disability from working who have 
not had the chance to build up a sufficient (or any) insurance record to 
qualify for sickness and invalidity benefit. Non-contributory invalidity 
pension (NCIP) was introduced in response to that recommendation. 

3. The original intention was to restrict payment of NCIP to what were 
seen as potential breadwinners only, and to exclude married women on the 
grounds that they would not normally be in employment. It was not considered 
practicable or justifiable to seek to distinguish those married women who 
would have been working outside the home but for their disablement. However, 
the HC Paper did recognise that families where the housewife was so disabled 
as to be incapable of housework had special difficulties. Consideration was 
therefore being given to providing a benefit specifically for married women. 
The Government's proposals for NCIP were accordingly qualified as follows :- 

"The benefit will not be designed to cover married women living with 

or maintained by their husbands There are sound reasons for 

providing a non- contributory benefit for married women who by reason 
of disablement are unable to perform their household tasks (as well 
as being unable to perform paid work) and the Government is studying 
the possibilities". 

It was envisaged that the criteria for determining eligibility to such a 
benefit would need to be based primarily on a test of incapacity for house- 
hold duties rather than a test of incapacity for work, if "housework" rather 
than employment was to be taken as the normal activity of the majority of 
housewives . 

4. In the event, further deliberation on this question was pre-empted by 
an amendment to the 1974 Social Security Bill which was introducing NCIP. 

This extended the benefit to married or cohabiting women who were incapable 
both of employment and of their normal household duties. NCIP came into 
force for men and single women, whose incapacity had lasted for at least 
twenty eight weeks, in November 1975. The provision for housewives followed 
two years later after discussions with experts and organisations representing 
disabled people and after testing pilot schemes both in Great Britain 
and in Northern Ireland. 
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5. The regulations* which emerged from these consultations defined incapacity 
for normal household duties, which would give a married woman title to NCIP, 

as follows 

13A (1) A woman shall not be treated as incapable of performing 
normal household duties unless she is so incapable by 
reason of some specific disease or bodily or mental 
disablement. 

(2) Where as a result of such a disease or disablement a woman - 

a. is unable to perform to any substantial extent, or 
cannot reasonably be expected to perform to any 
substantial extent, normal household duties; or 

b. in the absence of substantial assistance from or 
supervision by another person, is unable to perform to any 
substantial extent, or cannot reasonably be expected to 
perform to any substantial extent, such duties; 

she may be treated as incapable of performing such duties.” 

The benefit payable on satisfaction of the additional test of incapacity for 
household duties became known as ’’housewives” non- contributory invalidity 
pension (HNCIP) . 

6. Claims for HNCIP are decided by the independent adjudicating authorities; 
initially by an insurance officer, with a right of appeal first to a local 
tribunal and then to a Social Security Commissioner. National Insurance law 

is authoritatively interpreted in decisions of the Social Security Commissioners. 
Their decisions are binding on insurance officers and local tribunals. Case 
law which showed that regulation 13A was being interpreted in the way intended 
was gradually built up, until in August 1978 a Commissioner’s decision placed 
a completely different interpretation on the regulations. The Chief Commissioner 
then convened a Tribunal of Commissioners in order to give an authoritative 
interpretation of the regulation. The Tribunal’s decision was given on 
8 September 1978. It confirmed the decision of the single Commissioner in 
August and show 7 ed that the regulation had not achieved its intended effect. 

The Tribunal held that a woman could be regarded as incapable of performing 
her normal household duties even though she could perform more than half of 
them. This would have meant a considerable relaxation of the Act. 

7. On 12 September 1978 an amendment was made to regulation 13A(2) , which 
by reason of urgency was not submitted to the National Insurance Advisory 
Committee (NIAC) as the original regulation had been. The amendment took 
effect on 13 September 1978 and was intended to ensure that the regulation 
was interpreted as originally intended. The amended regulation 13A(2) reads 
as follows : 

H (2) A woman shall be treated as incapable of performing normal 
household duties if, without substantial assistance from or 
supervision by another person, she cannot or cannot reasonably be 
expected to perform such duties to any substantial extent, but she 
shall not be treated as so incapable if, without such assistance 
or supervision, she can or can reasonably be expected to perform 
such duties to any substantial extent” . 



*NCIP Regulations (Social Security (Non-Contributory Invalidity Pension) 
Amendment Regulations 1977 No. 1312. 
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8. The amendment led to criticism by MPs, representatives of disabled 
people and of women's rights organisations who argued that the amendment 
should not have been made. In view of this criticism, and to take account 
of general dissatisfaction with the operation of the household duties test 
and HNCIP, the NIAC were asked, in December 1978, to consider them. 

The NIAC Report 

9. The following Question was referred to NIAC: "Taking into account - 
the implications for cost and manpower (including medical manpower) , and 
the decision of the Tribunal of National Insurance Commissioners dated 

8 September 1978 (CS 5/78) [now reported as RS 7/78] to consider, in relation 
to housewives non-contributory invalidity pension, alternative ways of using 
the power conferred by section 36(7) of the Social Security Act 1975 to 
prescribe the circumstances in which a woman is or is not to be treated as 
incapable of performing normal household duties; and to report". The reference 
attracted representations from some 20 organisations (including the Disability 
Alliance which has 60 affiliated bodies) and a number of individuals. 

10. NIAC reported in June 1980 confirming that the amendment to regulation 
13A(2) had restored the household duties test to what was originally intended. 

In addition, however, they recommended that consideration should be given 

to an alternative test which would not be related to sex or marital status 
but would differentiate between those claimants who had a recent work record 
and those who did not. If the claimant had been in employment for the major 
part of, say, the previous 5 years then the test to be satisfied would be 
that of incapacity for work. If not, he or she would have to satisfy an 
additional household duties test. It was also recommended that if these, 
or other alternatives , were not practicable within the existing framework 
of the HNCIP scheme then the Department should consider phasing out the test 
altogether. The experience of other countries in this field was suggested 
as being a useful source of information for the Department to look at. 

11. The Department has followed this advice and, in conducting a review of 
HNCIP, has included a look at foreign schemes. The findings of that survey 
are at annex A. 

PART II - THE WORKING OF HNCIP IN PRACTICE 

12. There are about 50,000 HNCIP beneficiaries at present, compared to over 
145,000 in receipt of NCIP (with a further 60,000 supplementary benefit 
recipients estimated to be entitled to NCIP but who have not claimed because 
it would not alter the overall amount of benefit they receive) . The rate of 
benefit payable (from November 1983) is £20.45 a week (60% of the standard 
single person's retirement pension). Benefit expenditure on NCIP/HNCIP is 
estimated at £170 million in the current financial year. 

13. To qualify for the benefit a married woman must satisfy the 'household 
duties test' in addition to the straightforward 'incapacity for work’ test 
used in NCIP (and other incapacity benefits). The claim form for HNCIP 
(Annex B) requires information on a claimant's ability to do shopping, prepare 
meals, wash and iron, and clean the house. A general section asks about the 
ability to make beds, and deal with callers to the house. Questions are also 
asked about the nature of the accommodation and the composition of the household. 
After completion of this claim form, a medical examination by the claimant s own 
GP will usually be necessary. The decision to award the benefit will be made, 

on the basis of the information in the claim form and medical evidence, by the 
independent statutory authorities - an insurance officer and, on appeal, the 
local tribunal and the Commissioner. (This is the same adjudication system 
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as is used for sickness benefit, invalidity benefit and NCIP.) Adjudication 
is centralised at a specialised HNCIP Unit at North. Fylde near Blackpool. 
Additional information on the number of awards of benefit and on the number 
of appeals is at Annex C. 

The Operation of the Household Duties Test 

14. A great deal of criticism has been directed at the household duties test 
on the grounds that, in practice, it is ill-defined, inconsistently applied 
and degrading. 

15 . The intention behind the regulations has been from the start to allow 

a certain degree of flexibility to take account of the widely varying circum- 
stances of individual claimants. When the regulations were first put before 
NIAC in 1977, the committee drew attention to the concern that had been 
expressed on the lack of guidance to the adjudicating authorities on the 
interpretation of the household duties test. NIAC noted, however, that these 
authorities had had a great deal of experience in applying the ’incapacity for 
work’ test in widely differing circumstances; they concluded that they should 
be able to cope with similar problems arising from a test of incapacity for 
normal household duties. In their 1980 Report NIAC spelled out again the 
Department’s view that it would not be appropriate to seek to define ’normal 
household duties’ in the regulations , as this could inhibit the adjudicating 
authorities from taking account of the individual circumstances of each 
claimant. The Committee put the point as follows :- 

’’the Department observe that a statutory definition of those duties 
would have to cover, for example, the very different duties of a 
childless housewife living with her husband and the mother of four 
school-children who lunch at home. In the matter of shopping, a 
definition would have to cover the different requirements of a house- 
wife with a car and a telephone on the one hand and on the other hand 
of another housewife living in a tower block half a mile away from a 
bus stop with neither car nor telephone. Similarly, a definition of 
cleaning duties would have to embrace the cleaning required not only 
in a modern purpose-built bungalow full of mechanical aids but also 
in a slum tenement with neither hot water nor inside toilet facilities”. 

16. The view of NIAC on what constituted 'normal household duties' was 
similarly that "any attempt to define it would cause inequalities rather than 
remove them. We consider that flexibility is essential so that individual 
circumstances can be taken into account”. Thus they shared the Department’s 
view that problems would be caused through having a rigid definition. 

17. Nevertheless, critics of the scheme believe that the absence of firm 
rules results' in claims being decided inconsistently. However, there are 
considerable difficulties in establishing what an inconsistent decision 
actually is. Given that all claims are decided on their individual merits, 
without knowing all the circumstances of any one particular claim it is not 
possible to compare it properly with another. One way of helping to ensure 
consistency is undoubtedly through the adjudication system's appeals procedures 
which allow reconsideration of earlier decisions, in the light of new information 
if needs be. But not only are all claims different; they all inevitably involve 
an element of subjective opinion, albeit often highly expert. In the end it 
seems inevitable that there will be cases of dispute given that subjective 
opinions can always differ. 
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18. These disputes may also be related to the fact that the question whether 
a person is "incapable of doing normal household duties” is far harder to 
answer, on a straightforward "yes” or "no" basis, than a question about 
incapacity for work. Most people can decide without difficulty whether or 
not they are fit to go to work; it is a question which everyone must at some 
stage ask themselves if they are employed and fall sick. There is no such 
concensus over the concept of "substantially incapable of normal household 
duties" even though disabled housewives must certainly give thought as to what 
they can and cannot do. Whereas work can readily be measured in hours and 
days, and by type, and the requirements of a particular job do not greatly 
vary with the person actually doing it, "normal" housework may vary from day 
to day and from person to person, and indeed may depend on the inclination 
and mood of a person at a particular time (even though some factors remain 
constant, such as the number of children in the household and the size and 
position of the house). Thus "normal household duties" is a decidedly 
personal and even arbitrary concept. And as it is not formally defined in 
regulations it does seem likely to create a degree of uncertainty amongst 
those claiming the benefit as to how it is being applied to them. 

19. Nevertheless, as the household duties test now stands it is hard to see 
how a more formal definition can he provided which would be an improvement 
on the present position. Modifications to the test, such as are considered 

in Part IV below, might however allow a more objective criterion to be applied. 

PART III - THE APPLICATION OF THE HOUSEHOLD DUTIES TEST TO MARRIED WOMEN 

20. Apart from any shortcomings in its operation, the household duties test 
has been criticised ever since its inception as embodying an outdated and 
discriminatory attitude towards married women. The regulations apply it 

as an additional qualifying condition on married women as a whole, without 
any further attempt to categorise them. This broad approach stemmed from, 
the 1974 House of Commons Paper which claimed that it would not be 
"practicable or justifiable to seek to distinguish those married women who 
would have been working but for disablement". Now it is true that it would 
be difficult in many cases to say with any certainty what the normal activity 
of a disabled married woman would be but for her disablement. However , it is 
in fact possible to identify different categories of HNCIP beneficiaries and 
to consider the appropriateness of the household duties for each of them. 

They are: a. married women who are congenitally disabled or who become disabled 
whilst of school age (and who never had the opportunity of entering the 
employment field); and b. married women who became disabled whilst of working 
age. This latter group can be further sub-divided into (i) those with a work 
record of some sort prior to becoming disabled; and (ii) those who have never 
worked even when physically capable of doing so. 

Congenitally Disabled Married Women 

21. Before the introduction of NCIP, the client group which was seen as most 
deserving of a non-contributory counterpart to the contributory invalidity 
benefit was undoubtedly those who were congenitally disabled or who become 
disabled before they could enter the employment field. As the 1974 HC Paper 
put it "It is for this group of people, deprived both of their normal role xn 
the community and of their normal rights that go with that role, that pressure 
is strongest for a non-means tested benefit to confer the very important ^ 
psychological advantage of membership of the national insurance community . 
This rationale for providing a non-contributory benefit for congenitally 
disabled men and single women, subject to a test of incapacxty for work, seems 
equally applicable to congenitally disabled married women. Unless a woman who 



5 



Printed image digitised by the University of Southampton Library Digitisation Unit 



is drawing NCIP and who gets married can be shown, by her change of status, 
to have joined a group of people for whom an incapacity for work test is 
inappropriate, it is difficult to see what case can be sustained for making 
her continued receipt of benefit conditional upon her satisfying an additional 
household duties test. 

Married Women Disabled Whilst of Working Age with a Previous Work Record 

22. The question whether a test of incapacity for housework, rather than for 
employment alone, should be the determinant for this group turns on whether 
it can any longer be said that the act of getting married indicates any 
intention to withdraw from the employment field. In fact substantial changes 
have taken place in the traditional pattern of wife staying at home whilst 
her husband, as the breadwinner, goes out to work. It is estimated that in 
1982 about 57 per cent of married women were in paid work (though it must be 
noted that the majority, 32 per cent, were working only part-time). (Details 
of these figures are it Annex D) . Figures relating specifically to HNCIP 
claims appear to confirm this pattern. An analysis of such claims in one 
week in September 1979 (which was provided for the NIAC review) showed 

that a significant number of married disabled women had been working prior 
to the onset of their disablement. Approximately one third had been working 
during the year prior to their claim whilst another third had been employed 
between one and five years earlier. Information was also sought on the reason 
given for giving up work. Three women in four had given up paid employment 
for reasons connected with their disability, rather than because of domestic 
commitments, so that for them HNCIP would represent income replacement just 
as much as contributory invalidity benefit does for its recipients. Other 
studies such as that financed by the Equal Opportunities Commission (and 
described in "After working all these years” by Caroline Glendinning of the 
Disability Alliance,} have borne out the extent to which married women 
claiming HNCIP have been in work prior to their disablement. 

23. This evidence indicates that there are significant numbers of married 
women who become disabled who have taken the opportunity of working before 
disablement prevents it. The fact that many do not qualify for a contributory 
benefit is sometimes due to the fact that they gave up work (possibly to care 
for a young family) too long ago for them to. have retained insurance cover 
and sometimes because their earnings from part-time employment were too low 

to bring them into contribution liability. But the commonest reason for 
non-eligibility for contributory benefit is that the woman concerned has 
elected to pay reduced-rate national insurance contributions and therefore, 
on falling ill, has. debarred herself from sickness benefit and subsequent 
invalidity pension. Although it has not been possible since 1977 for a 
woman newly to elect to pay at the reduced rate it is estimated that just 
over half of the six million married women now at work still opt out of 
paying a full contribution. 

24. It is possible to justify denying a maintenance benefit in such cases 
un the grounds that it is reasonable that the women concerned should face 
the financial consequences of their own actions. Enjoying a choice which is 
denied to most other employees, they have opted for higher current take-home 
pay than is available to their contributing colleagues with the same earnings . 
The price of this is that they have forgone title to income replacement 
benefits during unemployment, sickness and (except where a husband’s insurance 
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provides cover) retirement. It may be seen as following from this that there 
is no good reason for providing them with a non- contributory maintenance 
benefit during sickness. 

25. Against that line of reasoning it can be maintained that non- 
contributory benefits are financed from general taxation, to which working 
wives pay their share, rather than from the National Insurance Fund towards 
which they may not contribute; and that contributory invalidity pension is 
so much more favourable than NCIP (both in respect of its rate, and the 
fact that it is preceded by contributory sickness benefit) that it would 
continue to offer a very real preference for working wives who pay 
contributions over those who do not. The arguments are finely balanced, 
although the phasing out of the married women's option, which began in 
1977, will ensure that this group will eventually disappear. 

Married Women Disabled .Whilst of Working Age with no Previous Work Record 

26. This group of married women have never been in the employment field, 
presumably through choice, before becoming disabled. It is fair to say that 
for them "normal activity" is centred around the home rather than being work- 
orientated. It is possible of course that such a married woman might still 
have one day entered the employment field, if she had not become disabled, 
but clearly it would not be possible to distinguish those who would from 
those who would not. There is, then, a stronger case for applying a house- 
hold duties test as a condition of eligibility for this group than for the 
others previously discussed. 

PART IV - OPTIONS FOR THE FUTURE 

27. There seems little doubt that the present household duties test, as it 
stands and as it is applied, is unsatisfactory. The test attempts to measure 
an activity (housework) which is seen as being the preserve of one section 
ofthe population (married women) . The course most frequently urged on the 
Government is to replace HNCIP by a universal NCIP, so that any person who 
has been incapable of work for six months and is ineligible for a contributory 
benefit has a fall-back right to a non- contributory pension instead. This 
would be a straightforward solution. On the other hand, the increased number 
of claims would require an additional 220-250 staff while the net benefit cost 
would be around £275m a year. Additional resources of that size are not 
available nor is it clear that it would be a justifiable use of scarce resources 
We have therefore considered a number of alternative approaches. 

Is a non-contributory invalidity benefit needed? 

28. Before going on to look at other ways of providing a benefit it is 
appropriate to consider whether a non- contributory , non means-tested benefit 
for people incapable of work who are not entitled to contributory ' invalidity 
benefit is needed at all. The case was set out in paras 40-41 of the 1974 
HC Paper (see paragraph 21 above) which argues primarily for a benefit of 
this kind of people handicapped at birth or in childhood and who can never 
be capable of work. Such people never have the opportunity to build up a 
record entitling them to contributory benefits and, prior to the introduction 
of NCIP, had recourse only to supplementary benefit. Moreover in discussing 
the case for a benefit for disabled housewives the HC Paper particularly 
identified (in para 44) those women whose disablement had prevented them 
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from ever taking work outside the home, and so building up a contribution 
record. The case for providing help to people disabled early in life 
remains a strong one and the proposals in this section are based on the need 
to afford this group continued protection. 

A benefit for those disabled when young 

29. On the basis that the primary purpose of both NCIP and HNCIP is to 
provide a non-means tested benefit for the congenitally disabled or those 
disabled in childhood, the straightforward solution would be to replace 
these benefits by a new benefit payable solely to men and women whose 
incapacity began below a specified age. A woman who qualified for the new 
benefit under these rules would continue to receive it even if she 
subsequently married. This approach would ensure that people disabled at 
birth or in childhood, and who consequently were never able to pay contri- 
butions, would be assured of a non-means tested incapacity benefit, 
irrespective of marital status . 

30. Such a benefit would be sex-equal and non-discriminatory . As the successor 

to NCIP and HNCIP it could be expected to be at the same rate (currently £20.45 
a week). It would be a basic maintenance provision which would not be available 
where a disabled person was capable of work: similarly its rules would, follow 

those of NCIP in not permitting duplication with maintenance benefits of other 
kinds, such as contributory invalidity and retirement pension. (It would 
however be payable, like NCIP, on top of attendance or mobility allowance.) 

It would be fully taken into account for supplementary benefit, and it would 
be appropriate for it to be taxable. 

31. ' The upper age-limit for qualifying for the benefit is for consideration. 

At present NCIP is payable from age 16 or at that age (up to 19) when the 
young person ceases full-time education, whichever is the latest. It would 
be administratively’ burdensome to set the qualifying age at 16 and to require 
those continuing in education to claim from then even though benefit might not 
be payable for up to a further three years. Further, it would be necessary to 
afford these young people the opportunity to see whether, despite their 
disability, they can find and hold down a job. While many would be unable to 
do so many would wish to try and there should be no disincentive to them. 

All this suggests that 20 would be a reasonable age to set: it would mean 

that all those who could qualify for the new benefit would have had opportunity 
to do so and those who wished to try work would have had a reasonable time to 
discover whether or not employment was a realistic option. 

32. It would be necessary to transfer existing NCIP and HNCIP beneficiaries 
to the new benefit automatically in view of the difficulties in determining 
whether or notincapacity began before’ age 20 in their case. Those drawing 
HNCIP would continue to be subject to the test of incapacity for work but 
they would no longer be required to undergo the household duties test. 

33. Under this combination of rules, the initial caseload for the new 
benefit would be 195,000. The number would fall progressively as those who 
transferred to the new benefit from NCIP or HNCiP reached pensionable age. 
Because of the age 20 cut-off this group would not be replaced by people who 
become disabled in mid-life and who would be excluded from the new benefit. 
Under this approach, therefore, benefit savings would accrue over time. In 
addition there would be a staff saving of around 40 immediately and further 
smaller savings as the caseload reduced. 
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34. However this approach. would disqualify from a non-means tested benefit 
people who become disabled after their 20th birthday and who did not have, 
for whatever reason, a contribution record. In practice it would amount to 
virtual abolition of HNCIP. It would mean that in future there would be 

at any one time around 50,000 people who would have qualified for benefit 
if the present rules continued unchanged but who were no longer able to do 
so . 

Is a benefit needed for those disabled in working age? 

35. The arguments for providing a non- contributory maintenance benefit for 
people who become disabled after age 20 are less clear-cut; and the HC 
Paper did not address itself to this general question. One obvious ground 
for extending cover is to compensate for lost earnings. The overwhelming 
majority of people who become disabled whilst of working age, but who lack an 
adequate contribution record are married women. Paragraph 22 has already 
indicated their active involvement in the workforce and the significant 
proportion of women claiming HNCIP who were in paid work before becoming 
disabled. Another possible ground for cover is the special financial needs 
of severe disablement, of which the satisfaction of the household duties test 
is already a measure. These two approaches are considered in turn in the 
paragraphs which follow. 

A recent work test 

36. In their 1980 Report the NIAC suggested a distinction between people 
with a recent work record (the Committee, illustratively, suggested those 
who had been in employment - or actively seeking employment - for most of 
the past five years) and others who, not having been actual or potential 
earners, might reasonably be presumed to have been primarily engaged in 
looking after themselves and their families at home. It could be argued 
that an incapacity benefit is as appropriate for the first group as it is for 
those disabled at birth or in childhood since they are still sufficiently 
closely attached to the labour force as to make it legitimate to compensate 
them for loss of earning potential. 

37. There are, however serious disadvantages to this approach, firstly such 
a solution would be costly as it would extend potential benefit coverage 
payable on a straightforward test of prolonged incapacity for work to the 
three million working wives who still pay reduced rate contributions. The 
estimated annual cost would be around £90 million. Secondly, as paragraphs 
24-25 have suggested, it is questionable whether such expenditure would be 
justified when the majority of recipients would be married women who had 
chosen not to contribute fully to the National Insurance scheme and who took 
the risk of reduced benefit cover. Thirdly, an arbitrary ’recent work’ rule 
would exclude a large number of people who had been contributors until they 
gave up work for domestic reasons, whose absence from the labour force (though 
prolonged) was temporary, and who would have gone back into employment had they 
not been prevented by disablement from doing so. It might be possible to 
devise rules for disregarding periods when a person was not working because 

he or she was caring for children or for elderly or disabled relatives, but 
these would be complex. The questions which might have to be asked of 
claimants could well be regarded as intrusive. The HC Paper showed its 
awareness of such problems when it concluded (in para 52) that 

"it would not be practical or justifiable to seek to 
distinguish tose who would have been working outside the 
home but for their disablement." 
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38. Thus while this approach has some attractions, it is questionable whether 
it would reach the more deserving group and whether such a benefit would have 
a high priority in competing for scarce resources. Nor is it clear that it is 
possible satisfactorily to identify among those people whose incapacity 
begins over age 20 those who could reasonably claim a continuing connection 
with the employment field. A test which considered the employment record 
alone would be arbitrary and unfair. One which sought to take account of 

the variety of domestic circumstances which might lead people to stop work 
temporarily would be so complex as to lead to similar problems as did the 
household duties test. 

A benefit for the severely disabled 

39. An alternative approach is to concentrate resources on the most severely 
disabled. The HC Paper pointed the way when arguing (in para 43) for a 
benefit for disabled married women: 

!, A wife with this degree of incapacity [incapable of doing a paid 
job and unable to cope with household work] can have a most serious 
impact on the household budget and indeed on the family's ability to 
stay together. The economic value to the household of the wife's 
work is beyond dispute. The housewife's disablement can lead to 
higher expenses for laundering, extra heating, mechnical aids, 
domestic help and so on. In extreme cases, the wife's disablement 
not only cuts into her husband's resources and time but takes him 
out of the employment field altogether, and there is the risk of the 
marriage breaking under all the physical, emotional and financial 
strains . " 

The argument is essentially that there are certain costs - not just 
financial, but also those of stress and impact on the husband’s career 
prospects which financial help would go some way to alleviate. 

40. The case was accepted by Parliament in 1975 when the Social Security 

Bill was amended to bring in HNCIP. In the light of experience it is clear 
that provision in this manner (by applying a household duties test) was a 
less than ideal solution while its underlying assumptions about the role of 
married women are no longer generally tenable. However the kernel of the 
argument remains valid: where disablement is severe a burden may be imposed 

on the whole household; when such a severely disabled person is neither able 
to work nor entitled to personal maintenance benefit, the effects can be 
harsh. There therefore appear to be good grounds for providing a non- 
contributory maintenance benefit for people who become severely disabled 
after age 20. The following paragraphs discuss two possible ways of 
extending cover to this group. 

A non-dis criminatory household duties test 

41. The present household duties test is, in effect, a method of identifying 
severe disablement. The question therefore arises whether the test could 

be reconstructed to avoid the criticisms to which it it is subject. 
Essentially, the test is a functional one, measuring as objectively as 
possible a woman's ability to do housework. But, as explained in Part III 
the ability to carry out domestic duties is to some extent determined by the 
facilities available to the individual - housework is easier in a modern 
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house equipped with labour saving devices than it is in an inner city 
tenement where even running hot water may not be available. 

42. The answer may seem to lie in devising a functional test which is 
divorced from the activity of housework, but which still considers those 
actions which are essential for everyday life - walking, bending, lifting 
and so on. However, removing the relationship between function and activity 
would make assessment very difficult. At one extreme those making the 
assessment might allow benefit in respect of any loss of function which 
resulted in incapacity for work in its traditional sense (so abolishing the 
household duties test) or at the other they might take the view that if the 
person can do any domestic work, however limited, then he or she is outside 
the scope of the benefit. Setting the guidelines would be difficult and 
controversial; they might well be interpreted differently by different 
assessing officers; and there would be inequity between individuals which 
would be hard to defend. Moreover a functional test unrelated to particular 
activities would lose an advantage of the household duties test which takes 
into account a claimant’s own household circumstances. 

43. It would be possible to draw up arrangements for such a solution which 
matched the numbers brought into the new benefit with the current caseload. 

This would therefore be a nil cost solution but one with inherent difficulties 
which would be subject to continuing criticism. 

An objective test 

44. A more promising approach might therefore be to look for a more clearly 
defined criterion for assessing disablement than loss of function. Such a 
measure is available in the assessment of disablement by percentage loss of 
faculty, which has been employed in the war pensions scheme since 1917 and 
industrial injuries since 1948. Doctors who carry out medical boarding for 
DHSS are well versed in applying it, and it is widely accepted outside the 
Department as an objective measure of disability. The level of degree of 
disablement would be for consideration, since a test on this basis could 
not coincide exactly with the household duties test. For example, a totally 
blind or deaf person would be assessed at 100 per cent disabled but might 

be capable of doing housework, whereas the present household duties test might 
be satisfied by a person with a lower assessment whose disablement, such as 
arthritis, was of a kind which particularly restricted his or her ability to 
do practical things. As a replacement for the household duties condition, 
one based on degrees of disablement would dispense with an arbitrary and 
imprecise test and substitute one which DHSS has long experience of operating, 
and on which there is no history of public disquiet and concern. 

45. The adoption of a test of degree of disablement means that the 
claimant would be required to appear before a boarding doctor, though this 
might not be necessary where the Department already held medical evidence 
about his or her disability. Boarding for the new benefit could be 
accommodated in sessions held to consider industrial injuries and war 
pensions claims. There could, however, be difficulties in the first year 
when there could be a high number of claims for the new benefit, many of 
which would require a medical examination. Because of this, it might be 
necessary to phase in the new benefit for administrative reasons. 

46. The qualifying level of disablement is for consideration. The test 
will need to be a measure of severe disablement and the two most suitable 
criteria for this purpose are 100 per cent and 80 per cent disablement. 
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The best estimates that can. be made of the numbers of people in each 
category who would be eligible are set out in the following table. 



Degree of disablement 



Numbers 



100 % 

80% 



about 20,000 
about 55,000 



These compare with 50,000 women who currently receive HNCIP. 

47. Paragraph 44 explained that a precise degree of overlap between the 
household duties test and a test based on of loss of faculty is not possible. 
About 4,000 people who would not qualify under the household duties test would 
gain benefit with a 100% disablement condition, while the ’losers* (those who 
would qualify under the household duties test but would fail a 100% disablement 
criterion) would exceed 30,000. At 80% disablement there would be about 21,000 
potential ’’gainers" and 16,000 potential "losers". However, as existing 
beneficiaries would be transferred to the new benefit the initial impact would 
be an increase in the numbers of beneficiaries. The level would then gradually 
fall as current HNCIP recipients reach retirement age. 

48. The additional cost, if the level of disablement was set at 100% would be 
about £4m in the first full year of the new arrangements (on top of the cost of 
the existing NCIP/HNCIP schemes) . However there would be savings in the longer 
term as existing HNCIP beneficiaries reach age 60. Around 10 extra staff 
would be required initially though there would be a net staff saving eventually. 
For an 80% disablement test the first full year’s additional cost would be about 
£20m and around 50 extra staff would be needed. 

49. The decision on the criterion to be adopted is a matter of judgement and 
may well be governed by the available resources. The lower the level of 
disablement is set, the more people would be brought in who could not be 
regarded as so disabled as to constitute the highest priority for help. On 
the other hand, while 100% would ultimately produce a saving in expenditure 
of some £25 million it would exclude a large number of people who would have 
been helped had the existing structure been retained. 80% has the advantage 
that it is a fairly clearly defined level in terms of medical assessment. It 
is already used in the Vaccine Damage Payments scheme and for Constant 
Attendance Allowance under the War Pension scheme to represent severe 
disablement. If therefore, resources permit, 80% rather than 100% would be 
the preferred option. 

PART V - CONCLUSION 

50. A review of the household duties test makes clear that, although many 
of the detailed criticisms of its operation are ill-founded, the test itself 
is flawed. It assumes that it is possible to measure a single activity - 
ability to do housework - which varies widely in the demands it puts upon 
individuals, and it is applied to a group of people selected by reference 

to their status as married women, rather than by any measure of whether the 
test is relevant to their individual circumstances. 

51. The review has identified a number of possible solutions. In brief, 
these are: 
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A. Abolition of the household duties test. This would extend title 
to a benefit for long term incapacity for work (NCIP) to everyone 
without contributory benefit cover (para 27). 

B. Introduction of a new benefit payable only to those whose long 
term incapacity began before age 20. This would.be coupled with 
preservation of the rights of existing NCIP and HNCIP beneficiaries 
(paras 29-34). 

C. As for B, but with the additional provision of the new benefit 
to people whose incapacity began after age 20 if they had been in 
employment, or actively seeking it, for most of the five years prior 
to the commencement of incapacity. Special rules might be possible 
to cover cases in which the absence from employment was for family 
reasons (paras 36-38) . 

D. As for B, but with the new benefit being also for those 
disabled over age 20 who can satisfy a non^discriminatory functional 
test (paras 41-43) . 

E. As- for B, but with cover extended to include severely disabled 
people whose incapacity began after age 20 and are assessed at 100% 
disabled (paras 44-49). 

F. As for E, but with assessment at 80% disablement. 

52. All the above options cover people disabled at birth or in childhood. 

The variations between them concern which, if any, additional groups should 
also be covered. The solutions are all non-dis criminatory , though not all 
of them would be free from the charge of either complexity or subjectivity. 

At the end of the day the decision between the various proposals may well 
depend on the resources available. Annex E sets out the additional costs, 
financial and manpower, which would arise in the case of each option. 

53. Option A would be very expensive and not a justfiable use of scarce 
resources, and must be ruled out on those grounds. Option B would not 
provide any sort of cover for people disabled over age 20 whatever the 
severity of their disablement. One alternative, provided by Option C, is 

to extend cover to those with a work record but this approach would be costly, 
complex to administer, and in practice it would be difficult to distinguish 
accurately and fairly those who could reasonably claim a continuing connection 
with the employment field. Another alternative would be to extend benefit 
cover to the severely disabled. Option D, is unsatisfactory because it would 
be subject to many of the criticisms currently levelled at the household duties 
test. 

54. This leaves a choice between options E and F. .Both would, at least 
initially, result in increased financial and manpower costs (though they 
would reduce with time). However, they represent a form of solution which 
is clearly fairer and more logical than the present combination of NCIP 
and HNCIP, and adopts an already developed method of assessment. 

Option E, with assessment at 100% disablement, seems overly restrictive. 

The balance of advantage is therefore in favour of Option F. 
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AMEX A 

CASH BENEFITS FOR DISABLED HOUSEWIVES: FOREIGN SCHEMES 
SECTION I 

INTRODUCTION 

1* When NIAC reported in June 1980 they recommended that the Department 
look at foreign schemes to see whether experience gained in other countries 
might be helpful in considering the future of HNCIP. The Department followed 
their advice. The countries reviewed were eight members of the European 
Community: Germany, Ireland, France, Netherlands, Luxembourg, Italy, Belgium 
and Denmark, three Scandinavian countries: Sweden, Norway and Finland, plus 
Switzerland and Israel. Brief accounts of these countries provision for 
disabled married women are given in Section II. Finland, Switzerland and 
Denmark are looked at in the greatest detail because of the possible relevance 
of their assessment procedures. This report describes the position of foreign 
benefits in 1981 and does not reflect later changes. 

2. This exercise encountered the problems which are common to most attempts 
to compare the schemes of different countries. Very often like is not 

being compared with like as benefits are tailored to specific systems of social 
security, so that apparently similar benefits are designed for different 
contingencies in the different countries . 

3. For these reasons, although the investigation provided much interesting 
information, clear conclusions cannot be drawn from it as to the "best" means 
of providing for disabled housewives either generally, or in the UK. 

There are wide variations between on the one hand, countries like Germany 
which have no non- contributory benefit comparable to HNCIP and, on the other 
hand Italy, France and the Benelux countries which all give help for disabled 
married women within their general disablement provision. However, it is 
noteworthy that none of the countries which provide non- contributory benefits 
for disabled people, do so on a completely unrestricted basis. They all employ 
some method of directing the available resources to those considered most in need. 
The criteria adopted commonly make no distinction between married women and other 
groups of potential beneficiaries but in many cases mean in practice that married 
housewives are less likely to qualify for benefit than others. Four main types of 
qualification were found to be in use. Each country used one; some used several. 
The methods were assessment by: 

- Means-tests 

- Degree of disablement 

- Work history 

- Household activities tests. 

MEANS-TESTS 

4. Use of a means-test was very common. In the case of Germany , no non- 
contributory disablement benefit existed, but disabled people who were not 
eligible for contributory benefits could apply for means-tested social 
assistance. Other countries such as Irland, France, Italy and Belgium had 
means-tested non- contributory disablement benefits. Use of a means-test was 
not dependent on the sex or marital status of the applicant, but in all cases 
the income of the claimant’s spouse would be taken into account. 
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DEGREE 03? DISABLEMENT 

5. In several countries entitlement to benefit was dependent on the degree 
of disablement as well as, or instead of, incapacity for work. In only one 
country - Luxembourg - was it the main qualifying condition, but there the 
benefit concerned was more akin to the United Kingdom’s attendance allowance 
than to NCIP. In most it was combined with other conditions. In Erance , 
for example, non-contributory benefit was means-tested and payable to those 
who were unable to work and permanently disabled by at least 80%. In some 
countries the degree of disablement affected the amount of benefit. In Italy 
there were 2 rates of invalidity pension, the higher was paid if disability was 
total, and the lower if disability was between two- thirds and total. 

WORK HISTORY 

6. The purpose of maintenance benefits for the disabled or long-term sick 
is to provide an income for those people whose disability prevents them from 
working or seriously impairs their earning capacity. It is, conversely, not 
the purpose of maintenance benefits to provide for disabled people who would 
not be working even if they were fit. Several countries therefore limited 
benefit entitlement by a ’recent work* rule. In the Netherlands , for example, 
disabled people who had not had an income in the year preceding a claim were 
not eligible for benefit. In other countries similar rules were combined with 
a form of household duties test. In recognition of the fact that in married 
households where one partner chose not to work, a severe burden could arise 

if that partner became unable to do housework. Norway, Switzerland and Denmark 
all combined assessment procedures in this way, 

7. Some countries attempted to refine the 'recent work’ test to make it 
a more sensitive gauge of a dialled person’s likely economic activity. In 
Norway disabled housewives whose husbands had low incomes were regarded 

as potential employees and assessed on the same basis as men and single 
women, ie by incapacity for work; disabled housewives who worked part-time 
before becoming disabled were assessed partly by their capacity for housework 
and partly by their capacity for paid employment. Denmark had a similar 
assessment system under which married housewives who had worked part-time and 
were able either to do housework or to work part-time, but not both, remained 
eligible for benefit paid at a lower rate. 

8. It was clear that such tests of the individual’s work record, whether or 
not they were explicitly confined to married women, were more likely to exclude 
them from benefit than married men, or other groups of disabled people. Other 
inequalties arose when such tests were restricted specifically to married women, 
but took no account of congenital disablement. Thus in Denmark , a congenitally 
disabled married women who had never been able to take up paid employment would 
be assessed for benefit according to her ability to do housework, whereas a 
congenitally disabled man would not be assessed by this criterion. 

HOUSEHOLD. DUTIES 

9. Several different forms of household duties test were found in operation. 
One approach was to avoid making a distinction between married women and other 
groups of potential beneficiaries. 

Sweden did this most clearly with its home-maker's allowance payable 
to a home-making spouse, whether man or woman, who was incapable of 
adequately performing the functions of a home-maker. The test remained 
subjective , however, and has become a subject of controversy. 
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11* ■ Finland tried a different method of achieving a neutral test. In two 
of its benefit schemes entitlement was dependent on incapacity for work, a 
broad concept embracing both paid employment and work at home. The National 
Medical Scheme referred to "duties comparable to work" which was open to 
wide interpretation and covered both housework and help running a farm. 

However a married woman was only classified as a housewife doing housework 
if she had dependent children. Once her youngest child reached 18 benefit 
would cease. 

12. Another form of approach adopted by several countries was to try to 
make the test more objective. 

13. Israel had the most highly developed system. Ability to do housework 
was examined by a panel of doctors, occupational therapists and other 
specialists in specially equipped "kitchen laboratories". The assessment 
committee also took into account other factors such as the number and age 
of children, and the social and economic standard of the family. However, 
no attempt was made to modify the assessent to take account of differences 
between the claimant's own home conditions and the "standard" kitchen which 
may not adequately reflect her personal circumstances. 

14. Norway tried to make their test clear-cut and objective by the use of 

a percentage cut-off point - benefit was payable at 50% incapacity for house- 
hold duties - and by using a team of three to do the assessment. Use of an 
assessment panel, rather than a single doctor, must increase objectivity, but 
the test remained essentially subjective with no recognised criteria for 
assessing ability to perform housework. 

15. A third approach attempted to incorporate a form of household duties 
test into a flexible system of assessment which recognised that several 
different options are open to disabled married women. This kind of approach 

.generally used a "recent work" test to assess the likely economic activity 
of a disabled married woman. 

16. Denmark and Switzerland both had three types of assessment which took 
into account three possible courses a disabled married woman might follow, 
full-time employment, part-time employment and housework. (However, this 
approach fails to allow for a woman who left the employment field to have 
children, and would have returned had she not become disabled.) Both 
countries provided for a 'notional' test and would assess a woman's ability 
in the employment field even if she had never had any employment. This was 
generally only done if the family finances were poor and the woman might have 
worked to assist them if she were able. The Danish scheme was, however, facing 
the same criticism and allegations of discrimination as the United Kingdom has 
encountered . 
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A 



BELGIUM 

1. Invalidity benefit exists for all employed workers, but covers only 
the working population. There is also a scheme of means-tested allowances 
specially designed for handicapped people. 

2. The two main disability allowances for people of working age are payable 
to disabled people of limited means, who are completely or partially incapable 
of work. The ordinary allowance for most groups of the disabled is for people 
over 14 years and below retirement age who suffer from permanent incapacity 

for work of at least 30%. A special allowance for these categories of disabled 
people not covered by the ordinary allowance (mainly the mentally handicapped, 
epileptics and cardiac cases) is for people over 25 years and below retirement 
age, whose incapacity for work is at least 65%. The amount of benefit depends 
on the claimant’s degree of incapacity and also whether he or she is married, 
living alone or has children to care for. 

3. The conditions of eligibility are the same for married women as for men 

or single women. Ability to perform household duties is not one of the criteria 
used to determine the extent of incapacity, but if a person’s inability to do 
household duties affected their incapacity to work, it may aid entitlement to 
benefit. 
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B 



DENMARK 

1* There is an invalidity pension payable. at one of three rates according 
to loss of earnings capacity. However the assessment for married women 
takes different criteria into consideration. 

i. If the woman has been in full-time employment during her marriage 
her earnings capacity is assessed according to that employment. If 
she had to give up work because of her disability then she will 
qualify for the highest rate of pension, regardless of her ability to 
do housework. 

ii. If she has worked part-time during her marriage, the assessment 

is based on half-time employment and the work done in the house. If she 
cannot do housework she will qualify for the highest rate; if she cannot 
do her part-time work but can do half the housework she will qualify for 
the medium rate; and if she can do housework but is unable to do her 
part-time work she will receive the lowest rate. 

iii. If the woman has never worked the assessment is solely based on 
amount of housework she can do. The ability to do housework is based 
on information supplied by the claimant and on medical evidence. 

2. There is an additional refinement where consideration is given to the 
family's financial circumstances. If the husband's income is low eg no 
higher than the minimum pension plus child benefit, account is taken of the 
housewife's need to go out to work and the value to the family finances such 
work may be. If she has a disability which prevents her from taking part- 
time work she can qualify for minimum rate of pension even if she can do 
housework. 

3. Problems have arisen in Denmark with the assessment procedure described 
in l(iii) because a congenitally disabled married woman may never have been 
able to take up full- or part-time employment. Nevertheless she would still 
be assessed according to her ability to do housework. A congenitally disabled 
man would not be assessed by this criterion. 

4. Similarly no account is taken normally of ability to do housework for single 
men or women although exceptionally if a man works and is responsible for 
household duties, he will be assessed as described in i-iii. 
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c 



FRANCE 

1. The principal long term disablement benefit is invalidity pension, a 
contributory benefit awarded only to those who have a recent work record. 

Those with no record, such as the congenitally disabled, or those with no 
recent work record, such as housewives who have had no paid employment for 
some time, have no title to benefit. 

2. For those who cannot claim invalidity pension, there is an allowance for 
handicapped adults. It is payable to people aged over 20 and is subject to a 
means-test. This test includes the incomes of both husband and wife. In order 
to qualify a claimant must be unable to work with a permanent incapacity of at - 
least 80%. A claimant with a permanent incapacity of less than 80%, but who 
the local adjudicating body recognises is unable to obtain work because of 
that incapacity may also receive benefit. 

3. The assessment of disability is based on a loss of function and a married 
woman's, capability in the home is not taken into consideration. 
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D 



GERMANY 

1. ' Germany’s social security system is distinguished by a diversity of 
insurance schemes for different sections of the working population, each 
administered by its own institution.. Invalidity pensions are administered 
by 22 independent associations and there are two distinct pensions for 
disabled people - the first for those whose ability to work has been 
severely reduced, the second for the more severely disabled who are totally 
incapable of following regular employment. Much of the legislation is based 
on the principle of compulsory .contributory insurance, rather than the award 
of non-contributory benefits, and in consequence there is no non-contributory 
invalidity benefit analogous to NCIP. 

2. ' Germany does possess, however, a social assistance scheme for those 

with insufficient resources which is roughly similar to supplementary 
benefit. Anyone (including a disabled married woman) not covered by one of 
the insurance schemes who meets the conditions of Federal Social Assistance 
law would be able to receive benefit. The total income of the family is 
taken into consideration for the purpose of assessment. 

3. There are also special facilities and assistance available to the 
severely disabled to which a married woman would be entitled according to 
the degree of her disablement. Eligibility would not necessarily require 
coverage under an insurance scheme. 
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E 



IRELAND 

1. The principal maintenance benefit for the disabled is disability 
pension. Qualification depends on fulfilling the contribution conditions. 
Married women who have not worked in the year preceding the claim would not 
be able to qualify. 

2. There is no specific non- contributory cash benefit for disabled house- 
wives. A disabled housewife may qualify however for a means-tested disabled 
persons maintenance allowance. She would be entitled to this benefit if 
neither she nor her husband were able to provide for her maintenance and if 
she was substantially handicapped in undertaking suitable work. 



22 



Printed image digitised by the University of Southampton Library Digitisation Unit 



F 



ITALY 

1. There is a compulsory contributory scheme for working men and women 
which makes provision for disablement. To qualify a claimant must have 
suffered a permanent reduction in working capacity of at least two thirds 
and made at least one year of contributions in the five years preceding 
incapacity. There is also an optional contributory scheme to which certain 
categories of employees including those who are not compulsorily insured may 
contribute. Housewives married to people in the appropriate categories may 
also contribute. Under this scheme a pension is payable after five years of 
contributions to a claimant with a two thirds reduction in working capacity. 

2. ' Disabled people who are not covered by either of the insurance schemes 
can seek help from a third, non-eontributory scheme. It is means-tested and 
available to disabled people (including housewives) between the ages of 18 and 
65 whose working capacity is reduced by at least two-thirds. The incomes of 
married couples are aggregated in assessing entitlement. There are two rates 
of benefit; the higher rate if disability is total and the lower if it is 
between two-thirds and total. Disabled people receiving the lower rate 

may have their benefit withdrawn if they refuse work thought suitable for 
them. 
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G 



LUXEMBOURG 

1. There are two main benefits, a contributory disability pension, and a 
non- contributory allowance for seriously handicapped adults. The contributory 
pension is paid for permanent disability. Qualification depends on twelve 
months of contributions. The conditions of entitlement for salaried employees 
are slightly different from those for wage-earners. Wage-earners qualify if 
they lose more than two-thirds of their earnings capacity. Salaried employees 
qualify if they are permanently incapacitated for work. 

2. The non- contributory allowance is for adults aged over 18. A lower 
rate is available for children over three years of age. They must be so 
handicapped that they require the constant assistance of another person. 
Disabilities acquired from senility or infirmity after the age of 65 do 
not count as handicaps. This restriction does not, however, apply to 
blindness. The allowance can be withdrawn if the claimant refuses medical 
or rehabilitation treatment. There are no special conditions for married 
women. 
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NETHERLANDS 



1. There are two laws covering benefit for the disabled, the Disabled 
Insurance Act and the General Disability Act. Disablement Insurance covers 
only the employed population; entitlement depends on incapacity for work of 
at least 25%. The General Disability Act extends cover more widely, for 
example, to the congenitally disabled and the self-employed. 

2. A married housewife is entitled to benefit provided she was over 16 
years of age on the first day of her disability and has been engaged in 
gainful employment in the year preceding her claim. The rate of benefit 
depends on the joint income of husband and wife. 

3. A married housewife who has not had an income in the preceding year 
would not be eligible for benefit. Disability for housework in such a case 
would not be a qualification. 
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FINLAND 

1. There are several schemes of social insurance in Finland and it is 
possible for a person to shift from one to another. Similarly provision 
of benefits under one scheme may effect entitlement under another. 

2. Two schemes which do not directly provide for disabled housewives are 
those which provide for benefits based on accidents and for benefits based 
on employment. Under the former the insurance company will pay for all 
expenses, benefits or hospital treatment which are needed by someone injured 
in an accident; a permanent injury would result in payment of a disability 
pension. Under the latter a pension scheme would provide an invalidity pension 
if a person was so disabled as to be unable to earn her living, and likely to 
remain so for at least a year. The pension is paid for by employers’ contributions 
and covers all employees. 

3. The most likely sequence for a woman who became disabled would be to 
qualify for benefit under the National Medical Scheme and then if her 
disability extended beyond 300 weekdays, to apply to the Board of Social 
Welfare for benefit, 

4. The National Medical Scheme covers' everyone regardless of nationality. 
Contributions are collected as part of taxes but payment of benefit is not 
dependent on the person’s status as a tax-payer. A doctor’s certificate is 
required; in severe cases this can be issued for the whole year but otherwise 
the case must be re-examined regularly during the year. 

5. A daily allowance is payable to a person unable to work or perform duties 
comparable to work for a maximum of 300 days. After .this a Finnish citizen can 
apply for a disability pension under the government old-age pension scheme or for 
an invalidity allowance from the Board of Social Welfare. The allowance, which 
is payable to people between the ages of 16 and 65 , can vary depending on 
income. ’’Duties comparable to work" is not’ defined and has caused problems. 

A housewife can qualify, but she must generally be looking after children or 
another member of the family requiring continuous care; it is not enough for 
her to be caring just for herself and her husband. 

6. A doctor’s certificate is required and the claim form must specify the 
duties of the disabled person. The Local Board must review the claim 
annually (at least) to check on any changes in the conditions of a disabled 
housewife or her family. 

•7. The benefit ceases to be payable when the person has ceased to do the 
job of caring for the child or other member of the family for 6 months. When 
the child reaches 18 the person is no longer entitled to the benefit and the 
person would normally claim for a full invalidity/unemployment pension from 
the National Medical and Old-Age Scheme. This pension is not automatic and 
is means-tested. 
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8. The benefit is also means-tested. The test does not include her own 
salary but does include her husband’s. Similarly this benefit cannot be 
paid to a person receiving an invalidity pension at a higher rate; when 
the pension ceases, she may qualify for a supplementary pension depending 
upon the family's financial position. 



27 



Printed image digitised by the University of Southampton Library Digitisation Unit 



J 



NORWAY 

1. The main benefit for disabled people of working age (16-65) is 
disability pension. Claimants must be permanently incapacitated for work 
by at least 5G%; the amount of pension is dependent on the degree of 
incapacity. Additional grants may be paid if disability involves heavily 
increased expenses. 

2. Married women who would be likely to work if they were not disabled are 
assessed like men and single women - married women are regarded as potential 
employees, if, for example, their husbands have low incomes, or if they 
worked full time before they became disabled. The incapacity of disabled 
housewives is measured by their ability to do housework. Disabled housewives 
who worked part-time before becoming disabled are assessed partly by their 
capacity for housework and partly for their capacity for paid employment. 

3. Disabled housewives qualify for benefit if their incapacity for housework 
is at least 50%. The assessment is performed by a committee of three people, 
of whom one is a medical officer. The test is largely subjective and based 

to some extent on the degree of obvious incapacity, or the severity of the 
handicap . 

4. A notable feature of the Norwegian system is the emphasis on 
rehabilitation. Except in cases of elderly claimants, rehabilitation must 
have been tried before benefit is paid. Grant and loans are available to 
disabled housewives, whether or not they qualify for disability pensions, 
to enable them to obtain aids to increase their functional ability. A 
disabled housewife whose incapacity is less than 50% may obtain an 
assistance grant of the needs help in the house. 
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K 



SWEDEN 

1- There are two non- contributory cash benefits to which disabled married 
women are entitled - the home-makers allowance which includes a form of 
"household duties test”, and a disability allowance which is based on the 
severity of disablement. 

2. Home-makers allowance is a form of sickness benefit payable to a 
"disabled home-making spouse, man or woman, with no earned income”. He or 
she must be:- 

- married and living permanently with the marriage partner; or 

- living permanently with a child or children under age 16 of his 
or her own or of the other partner; or 

- living with a previous marriage partner or someone by whom he 
or she had children. 

Claimants for home-makers allowance are assessed by comparing their ability 
to perform the functions of a home-maker with an able-bodied person's ability. 
This assessment can be based on a medical report of incapacity - blind 
people and deaf people are always paid an allowance - or on a visit by a lay 
official of the Social Security Board - to see what household tasks can be 
done unaided. The test is acknowledged to be subjective, and the courts 
have had difficulty in determining whether allowances should be paid when 
doubtful cases have been referred to them. 

3. A severely disabled housewife would probably be entitled to draw 
disability allowance instead of the home-maker's allowance. This is more 
generous than home-maker’s allowance and is awarded to long-term disabled 
people who need considerable assistance in their daily lives or whose 
disabilities cause extra expense. The amount payable depends on the amount 

of assistance needed and the amount of extra expense entailed by the disability 
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SWITZERLAND 



General 

1. Disabled men and single women have their benefit assessed by a 
comparison of their actual earnings with the standard figure for national 
average earnings. The gap is not automatically made up but is used to 
determine the degree of incapacity. 

2. The incapacity of housewives and consequently the benefit to which they 
are entitled is assessed by different methods. The methods used depends oh 
whether, before disablement, the housewife was in full-time employment, in 
part-time employment or worked solely in the home. 

Full-time employment 

3. If a housewife was in full-time employment before she became disabled 
and would have continued to work if she had not become disabled, then her 
disability is assessed like any other insured person. Her earning capacity 
is compared to her potential earning capacity before disablement. 

4. A person’s ’’notional" activity can be considered. A housewife who,' if 
she had not become disabled, would have taken full-time employment because 
the family’s finances were in a poor state may have her disability assessed 
according to this method. 

Housewives working in the home 

5. The category of housewives looking after a home full-time includes 
those who left full-time employment to look after a house and would not 
have returned to it even if they were not disabled and those who married 
after disablement but who would have become full-time housewives 
irrespective of disablement. 

6. There are 3 types of household: 

1. A household with/ out children. 

2. A household with children under school age or some other member 
of the family requiring care. 

3. A household where the wife helps the husband in his work. 

7. There are tables of activities for the first two types of household, 
which give the percentage of total activity each item commands (cooking 
is 40%, shopping is 10% etc). A person's ability to do each is assessed 
compared to the table and the total percentage disability is calculated. 

In the case of the third type, the percentage of the time and effort 
devoted to the husband's business is calculated first. The balance is 
then allocated proportionally to the household duties as laid out in the 
other tables. Once again the housewife’s ability to perform each activity, 
including helping her husband, is calculated and the degree of disability 
is calculated. 
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8. It is the Housewife’s responsibility to prove she is incapable of 
performing tasks because of her disability and it may be necessary to obtain 
medical evidence. Similarly if a housewife still performs household duties 
to some extent, she must prove her loss of capacity for a particular task by 
having another person do the tasks for her. 

Housewives with part-time employment 

9. This is similar to the method described in paragraph 7 in that the 
percentage of the housewife's total activity occupied by her part-time 
employment is calculated first and then the balance of the percentage is 
allocated proportionally to the household duties. However the housewife 
is regarded as allowing for household duties only that time between her 
own hours and the normal hours of a full-time worker in the same occupation. 

9. The assessment is based on a formula which takes into account the 
effect of disability on both employment and the ability to perform the 
household duties. 
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ISRAEL 

1. All adult Israelis aged 18, or over, are obliged to pay National Insurance 
Contributions, except housewives whose husbands are insured. The National 
Insurance Disability Law was extended in 1977 to include housewives. They now 
have the option of contributing to the National Insurance Institute. A 
housewife is defined as a married, separated or divorced woman looking after 

a home. Housewives who do not contribute are nonetheless covered by National 
Insurance but in a different way from contributing housewives , and have to 
take a "household duties test". 

2 . A contributing disabled housewife is assessed in the same way as a 
contributing single and unemployed woman. She has to demonstrate a minimum 
35% disability in order to qualify for benefit. The extent of the disability 
(and any benefit awarded) is assessed by comparing her reduced earning 
potential with her earning potential before the disablement. 

3. A housewife who does not contribute need show less incapacity - 30% 
instead of 35% - and the extent of her disability is assessed by the degree 
to which she is unable to perform the normal functions of a housewife. 

4. The claim procedure is complex. The claim form includes a self- 
assessment, and is examined initially by lay and medical officials. If the 
woman’s disability is obviously severe the medical adviser can immediately 
recommend an award. Usually, however, the claim is passed to an assessment 
committee consisting of doctors, occupational therapists and similar 
professionals. They examine the claimant’s ability to perform household 
duties in a specially equipped "kitchen laboratory" unit attached to a 
hospital . 

5. The assessment committee's report is passed to the disability committee 
of the National Insurance Institute. It decides the degree of disability and 
amount of benefit taking into account the report and other factors such as the 
number and age of any children and the family’s social and economic standard. 
The Israeli authorities have acknowledged that assessment of ability to 
perform household duties can be subjective and liable to error. The 
complexity of the assessment process is an attempt to put it onto a more 
objective footing. 
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AMEX B 



HNCIP : FORMS 
CONTENTS 



1) NI 214 - EXTRACT FROM LEAFLET ON KNCIP (NI 214) WHICH INCLUDES 
CLAIM FORM. 

2) NOTES FOR GP's WHO ARE ASKED TO EXAMINE HNCIP CLAIMANTS. 

3) MEDICAL REPORT (HA 45) COMPLETED BY CLAIMANT (PAGE 1) AND GP 
(PAGES 2-4) AFTER EXAMINATION. 
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AMEX C 



HNCIP: NUMBERS OF CLAIMS AND APPEALS* 







1978 


1979 


1980 


1981 


1982' 


1. 


Claims decided in a year 


13695 


• 13855 


13689 


12383 


13544 


2. 


Claims disallowed 


5356 

(39%) 


6537 

(47%) 


6738 

(49%) 


5262 

(43%) 


4482 

(33%) 


3. 


Claims successful 


8339 

(61%) 


7318 

(53%) 


6951 

(51%) 


7121 

(57%) 


9072 
(67%) * 


4. 


Total appeals 


4798 


2293 


2041 


1728 


1487 


5. 


Appeals decided in favour of 
appellant 


2329 


1052 


820 


659 


579 


6. 


Appeals decided against 
appellant 


2469 


1241 


1221 


1069 


908 


7. 


Successful appeals (5) as 
percentage of total claims (1) 


17% 


3% 


6% 


5% 


4% 


8. 


Successful appeals (5) as 
percentage of total disallowed 
claims (2) 


44% 


16% 


12% 


13% 


13% 


9. 


Total appeals (4) as percentage 
of total claims (1) 


35% 


17% 


15% 


14% 


in 


10. 


Total appeals (4) as percentage 
of total disallowed claims (2) 


90% 


35% 


30% 


33% 


33% 


11. 


Successful appeals (5) as a 
percentage of total appeals (4) 


49% 


46% 


40% 


38% 


39% 



* Figures include "both appeals to local tribunals and subsequent appeals to 
SS Commissioners. 
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ANNEX D 



MARRIED 

Married 



Source : 



WOMEN IN WORK 



Women Aged 16-59, 1982; 
Economic Activity 
Working : 
full-time 



analysed by Economic Activity Status 

Percentage 



25 



part-time 32 

unemployed 4 

inactive 39 

(housewife, retired, 
long-term sick, 
full-time student etc) 



OPCS Monitor, June 1983 
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Have you been out of the UK or the Isle of Man at any time in the last 
2 years? ( Answer YES or NO) 



13. Give the name and address of the post office (including postcode) at Do you use any aids particularly designed for disabled people, e.g. tap' 

which you would like your HNCIP to be paid if it is awarded. turner, special kitchen utensils or cooking equipment? 

(Answer YES or NO) 
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DEPARTMENT. OF HEALTH AND SOCIAL SECURITY 



NOTES FOR MEDICAL PRACTITIONERS WHO ARE ASKED TO EXAMINE 
MARRIED WOMEN WHO HAVE CLAIMED NON-CONTRIBUTORY 
INVALIDITY PENSION 

!■ Non-contributory invalidity pension may be paid to married women - of working age who are incapable of paid 
work and incapable of normal household duties and have been so incapable for at least 28 consecutive weeks, 

INCAPABLE OF WORK AND OF NORMAL HOUSEHOLD DUTIES 

2. . The question whether a claimant is, or is not, incapable of work and of normal household duties will be decided by 
the independent (non-medical) adjudicating authorities appointed under the Social Security Acts to determine claims for 
benefit. 

3. The regulations which the adjudicating authorities have to apply prescribe the broad circumstances in which a 
woman is, or is not, regarded as incapable of her normal household duties. These duties will generally be the duties 
and responsibilities she would have in her own home if she were fit and non-handicappcd. (The exception to this general 
rule is where the woman lives in an hotel etc — see paragraph 4.) The household duties of a claimant in her own home 
are related to: — 

(1) the size and composition of her family— eg the presence of young children, or of elderly relatives will 
clearly add to the amount of work; 

(2) the size and nature of the accommodation — eg a large, rambling, unmodernised house without main services 
would be more difficult to manage than a modern, compact, purpose-built bungalow; 

(3) the availability to that woman of appliances and aids to ease the burden of housework (but only if the 
woman can use these unaided) eg the availability of, and ability to use, an automatic washing machine may mean 
that much less physical effort is required to do the family’s weekly wash. 

4. Where the woman does not live in a private household but lives in an hotel, boarding house, nursing home or 
other establishment incapacity will be determined by reference to the responsibilities that would ordinarily be hers if 
she lived in a normal private household. 

5. The adjudicating authorities have to decide how much of the normal work (physical and menial) the claimant 
herself can do, not how far other people in the household can substitute for her. For .example, although it might be 
reasonable to expect an adolescent daughter to keep her own bedroom tidy, cooking for the family should be seen as 
being the housewife’s, not the daughter’s ordinary responsibility. Thus, main cooking, main laundry, main cleaning etc 
will generally be regarded as remaining the responsibility of the housewife, even though other adults may be present in 
the home and doing the job entirely. 

MEDICAL REPORT 

6. The need to cover in some detail the physical and mental functions involved in household duties makes a 
special report necessary. Tn this you are asked to — 

(1) indicate the extent of the physical and' mental limitations affecting the claimant’s ability to perform her 
household duties and, 

(2) give an opinion on the extent to which your professional evaluation of those limitations is broadly 
consistent with the claimant’s assessment of them — an assessment which might understate or overstate her 
incapacity. 

The information given in the claim form and medical report wiil form an important part of the evidence on which the 
adjudicating authorities will reach their decision. 

ARRANGEMENTS FOR SPECIAL MEDICAL EXAMINATION 

7. You probably already have sufficient knowledge of the claimant to enable you to complete some of the enclosed 
medical report without a further medical examination. But the adjudicating authority, in determining the claim will be 
seeking confirmation of the claimant’s PRESENT’ situation in her home so will you please carry out a fresh medical 
examination of the claimant IN HER HOME. The claimant has been advised that such an examination will be necessary; 
please let her know on the enclosed form when you intend to visit. Sufficient warning should be given to enable her, if 
she wishes, to arrange for a companion to be present to assist and act as chaperone. 
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COMPLETION OF MEDICAL REPORT FORM 



8. At items 1 and 2 of Part 3 of the medical report form you are asked to give a full description and your diagnosis 
of the claimant’s condition, mental and physical, at the time of your examination. If the diagnosis is not known to the 
claimant please say so and give an alternative diagnosis which may he disclosed. 

9. At item 3 the question to he considered is not the claimant’s fitness for a joh she was doing 6 months or 
more ago but her fitness for any work (whether full-time or part-time) for which she could reasonably expect to be 
paid and which she could reasonably be expected to do. 

10. Item 4 asks for your opinion on how long the claimant should refrain from paid work. As mentioned in 
paragraph 2 above, decisions on entitlement to benefit will be made by the independent adjudicating authorities 
and the intention is that awards of benefit should continue for as long a period as is medically justified. Thus your 
answer to item 4 should indicate the longest period during which there is no reasonable prospect -of an improvement 
in her present level of ability to perform paid work. 

11. Item 5 seeks your assessment of the claimant’s ability to perform a number of functions taking into account the 
medical and surgical aids at her disposal. Your assessments should relate to the claimant’s ability at the time of your 
examination, 

12. At items 6 — 7 please give information, if appropriate, about features not covered by item 5. 

13. Item 8 seeks your opinion on how long the claimant’s present level of inability for housework is likely to continue. 
Your answer should indicate the longest period during which there is no reasonable prospect of an improvement 
in her present level of ability to perform housework. Your answers to items 4 and 8 need not be identical. 

14. At item 9 please indicate whether the claimant’s own description in claim form BF450, of her performance of the 
household duties in her own home, and of the restrictions which her condition imposes on her, are broadly consistent 
with your findings on clinical examination. If they are not, your comments on the differences would be helpful to the 
determining authorities. 

15. Item 10 normally seeks your opinion on whether the claimant’s condition has been at least as incapacitating as it 
is now from, the beginning of the 28 weeks qualifying period (see paragraph 1). If her state has varied in the period 
since the date shown on the form, please say in what way and when the change occurred. 

“HELP FOR HANDICAPPED PEOPLE” 

16. Should you note that the claimant needs some additional non-medical help the Department’s leaflet “Help for 
Handicapped People” may help you in directing her to the appropriate organisation. Copies of the leaflet are obtainable 
from local Social Security Offices or Social Services Departments of local councils. 
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DEPARTMENT OF HEALTH AND SOCIAL SECURITY ‘ 



NON-CONTRIBUTORY INVALIDITY PENSION FOR MARRIED WOMEN 

PART 1 PARTICULARS OF CLAIMANT (To be completed by LO in BLOCK CAPITALS) 



Surname 



National Insurance No 















uuici name a ..... * 


Date of Birth 


Address 










Day 


Month 


Year 











PART 2 CLAIMANT’S STATEMENT 

1 . My condition is as stated on my claim form (copy attached), or 

2. My condition has changed since I completed my claim form. The change occurred on/about (date) 

and is as follows:— 



I agree that the. above is a correct record of my statement. 

Date Signature 

If the statement was not given by the claimant please give the informant’s relationship to the claimant 
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PART 3 



MEDICAL REPORT 



PLEASE REFER FIRST TO THE NOTE AT THE FOOT OF THE LETTER WHICH INVITED 
YOU TO PROVIDE THIS REPORT. 



1. Diagnosis 

a. Main disorder restricting ability to perform her normal household duties or undertake ( see paragraph 8 of Notes) 

paid employment: • 



b. Other disorders you consider relevant: 



2. Present mental and physical condition affecting claimant’s ability to perform her 
normal household duties or undertake paid employment: 



(see paragraph 8 of Notes) 



In your opinion is .the claimant INCAPABLE of paid work (either part-time or 
full-time)? (YES or NO) 

If you have answered YES to item 3, please state for how long the 
claimant should refrain from paid work? 

(See paragraph 10 of Notes) 



2 



(see paragraph 9 of Notes) 
t Until further notice 

f For..,., years 

months 

weeks 

f Until (date) 
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5. Please grade the claimant’s capacity in the following activities by ticking the (see paragraph 11 of 

appropriate boxes:- Notes ) 







DEGREE OF FUNCTION 






Normal 


Substan- 

tial 


Slight 


None 


Any Qualifying Remarks 


a. 


lifting as in — 

(i) preparing and cooking a meal 














(ii) doing washing, getting shopping 












b. 


Carrying as in — 

(i) preparing and cooking a meal 














(ii) doing washing, getting shopping 












c. 


Reaching out and up — as in reaching shelves 
and into cupboards or making beds 












d. 


Bending - as in reaching into oven, cleaning 
bath or making beds 












e. 


Standing - including function of balance - 
as when ironing, using a vacuum cleaner or 
queueing 












f. 


Kneeling — as in cleaning floors or bath 












g* 


Walking within the home, moving from 
room to room, negotiating steps and uneven 
levels — as in cleaning, while pushing a 
vacuum cleaner or sweeping 












h. 


Walking outside the home — as when going 
to shops 












i. Climbing stairs 












j* 


Manipulative ability - as in turning taps, 
opening jars, peeling vegetables 












k. 


Sustained action — as in cleaning windows or 
oven, ironing 












1. 


Planning — as in organising shopping or 
arranging daily routine 












m. 


Communication - as in dealing with 
tradesmen or shopping 













6. If there is any important condition not brought out at item 5 please give 
details below (eg reduced exercise tolerance, constant or recurring pain 
affecting function, etc.) 



(see paragraph 12 of 
Notes) 
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7 . 



Special features not fully covered by items 5 and 6 (eg need for supervision, 
inability to concentrate or read and understand instructions or deal with 
children etc.)- 



(see paragraph 12 of 
Notes j 



8. How long is the claimant likely to remain as restricted in her f Until further notice 



ability to perform her normal household duties in her own . P 

home as she is now? ' Y 

(See paragraph 13 of Notes) months 

weeks 

t Until (date) 



9. Ts your assessment of the claimant’s disability broadly in agreement with (see paragraph 14 of 

her statement of her limitations described in the claim form BF450? Notes) 

If not, please comment: 



10. In your opinion, could your description of the claimant at items 1—9 be (see paragraph IS of 

applied to her for the entire period from * Notes) 



(YES or NO) If NO, please give details of any 

changes and the approximate dates on which they occurred: 



11. Date of examination 

I UNDERSTAND THAT IN ACCORDANCE WITH THE PRACTICE FOLLOWED BY THE INDEPENDENT 
ADJUDICATING AUTHORITIES WHO DETERMINE CLAIMS FOR BENEFIT, A COPY.QF ANY REPORT WILL 
HAVE TO BE SENT TO THE CLAIMANT IN THE EVENT OF AN APPEAL. 

Doctor’s signature Date of signing 

Doctor’s name (in block capitals) * 

*Date to be inserted by f Doctor to delete and 

HNCIP Unit complete as necessary 

4 
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